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Medical civil liability
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ABSTRACT

The civil liability of a physician is a consequence of their breach of a prior commitment often arising
from the contractual bond between him and the patient. Sometimes the physician's liability is raised
in the absence of a legally complete contract.

Compensation is considered a remedy for the harm suffered by the patient and serves as a consequence
of initiating the physician's civil liability which fulfills the general conditions stipulated in civil law:
fault damage and the existence of a causal relationship between them.

However proving these elements can be challenging according to general rules. The Moroccan
judiciary tends to rely on judicial decisions in this regard and judicial discretion generally based on the
results of medical expertise even though the complete discretionary power remains with the subject
courts in proving or denying the physician's liability.

Therefore it has become necessary for the Moroccan legislator to intervene following the example
of comparative legislations to establish specific texts clarifying the elements of medical civil liability
considering the unique nature of the physician's commitment which cannot be compared to the one
of a contractor or employee.
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